Brited States Bistrict Court
Noethern Fistrirt af California
Chambiry of San Frmcisco, Ealifornia

J- Btele Teanghocd 24102
Chiel Flugiabeate Judge

MEMORANDUM

TO: INTERESTED PARTIES
FM: CHIEF MAGISTRATE F. STEELE LANGFORDQ’%
DATE:  JUNE 1995

SUBJECT:  GUIDELINES IN POSTING REAL PROPERTY AS BAIL IN LIEU
OF CASH/SURETY BOND; SURRENDERING PASSPORT(S)

When property will be posted as bail, you MUST FIRST PRESENT ALL PROPERTY
DOCUMENTS TO THE ASSISTANT U.S. ATTORNEY handling the case for approval.

PLEASE NOTE THAT THE FINANCIAL DEPARTMENT QF THE CLERK OF
COURT WILL NOT ACCEPT THE PROPERTY IFIT IS NOT RECORDED, therefore,

1. Recordation of the Deed of Trust in the county in which the property is located
must be completed and ready to be presented (o (he court at the time of the hearing before
your client will be released: OR,

2. If approved by the Asst. U.S. Arorncy assigned the case, your client may be
released from custody on th ition that re ! ithy
ong (1) week. The assigned Asst. U.S. Attorney reviewing the documents shall monitor the
compliance of the seven (7) day recordation requirement, [f no recordation have been made
by said date, the Asst. U.S. Artorney shall call the Magistrate Judge's ¢lerk to calendar the
matter.

If your matter is already set on calendar for posting of property, please have all property
documents in order, signed by the pertinent surety/surcties, and approved, and ail named
surety/suretics in court, so as not to delay the court and in releasing your client. Parties will
need to sign certain documents in court.



GUIDELINES-PROPERTY POSTING (Page 2)

As your client, as well as zlf partics named on the deed, or the sureties, WILL NEED TO
APPEAR [N COURT TO SIGN CERTAIN DOCUMENTS, and the U,S. Marshal's Office

will need sufficient time (0 have your client transported from the facility to court,

IT IS ADVISED THAT COUNSEL NOT WAIT UNTIL LATE AFTERNOON OR THE
LAST MINUTE TQ POST PROPERTY. If you try for late posting, you will only be
informed that posting of property will be set for the next available date (the next day, or if on

a Friday, the next available date will be Monday). THERE ARE NQ WEEKEND
POSTINGS.

Please read the attached GUIDELINES AND SAMPLE FORMS so that you will be familiar
with what you need for the preparation of property posting.

FLEASE FQLLOW THESE GUIDELINES WHEN PREPARING THE PROPERTY

DOCUMENTS FOR BAIL POSTING. REMEMBER, they rust first be approved by the
Assistant U.S, Attorney handling the case,

DOCUMENTS REQUIRED: Original recorded Deed of Trust, Appraisal Report(s), Title
Report, an Obligation, and a Substitution/Reconveyance document,

{1) Originai reccorded Deed of Trust - The deed, naming RICHARD W. WIEKING,
Clerk of Court, U.S. District Court, as beneficiary under a standard institutional
Deed of Trust. (The institution, title company, a bank, etc., will be the trustee).

THE DEED QF TRUST SHOULD HAVE TYPED iN BOLD OR UNDERSCORED
PRINT THAT THE "DEED OF TRUST IS EXECUTED SOLELY FOR THE
PURPOSE OF POSTING BAIL IN THE CASE OF US. v,

DEFENDANT, U.S. DISTRICT CDURT NORTHERN DISTRICT OF
CALIFORNIA, CR. NO.

(Note: The Deed of Trust shall be recorded and delivered/mailed to the Court BEFORE the
defendant shall be released (rom custody; OR, if approved, the defendant may be relcased
from custody on the condition that recordation be made within one ( 1) week. The assipned
attorncy reviewing the documents shall monitor the compliance of the 7 day recordation
requirement}. Mailing address: Richard W. Wieking, Clerk of Court, 450 Golden Gate
Avenue, P.O. Box 36060, San Francisco, CA 94102
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{2) Appraisals -
A.  Bail Upder $100,000 - Obtain a current appraisal of the market value of the

property to be posted. The appraisal must be performed by an appraiser licensed or
certified by the California Office of Real Estate Appraisers. In the case of property
outside of California, the appraisal must be pcrfonned by an appraiser ficensed or

cernfied by the licensing authority for appraisers in the state where the property i
sifuated.

An appraisal myst contain the state certification number or license mumber of the
appraiser.  An appraisal must also be performed in conformity with the Uniform
Standards of Professional Appraisal Practicc and must contain an "Appraiser's
Centification,” certifying to compliance with the Standards. A sample form of
Appratser's Certification is artached to these Guidelines,

B.  Bail of $100,0{0 Or More - Obtain two (2) independent appraisals of the market
value of the property to be posted. Each appraisal must meet the same standards set
forth above in relation Lo bail under $100,000 (Section 2 A. above)

(3) Title Report/Insurance - Oblain a current title report, prepared by a commercial
title company, reflecting the filing of the Dead of Trust to the Clerk of Court, as well
as all prior {jens and encumbrances on the subject property. The difference in money
amount between (e appraised value and the total of liens and encumbrances will give
close approximation of the net equity available to the government. The net equity must
exceed the amount of the bail. Property that has more than two pre-existing liens will

mat be accepted. LMMMMLMMLMMM_&

(4) Obligation - A statement which constituies ihe pledge signed by the
person/persons pledging the aforesaid property, or other form of security. (Please see
attached sample Obligation form for praperty; if other type of sceurity, please prepare
an Obligation relevant to that security).

{5) Substitutior of Trustec/Reconveyance - This shows the recording data from the
Deed of Trust. As beneficiary under the Deed, RICHARD W. WIEKING, as Clerk
of Court, BOTH substitutes himself as (rustee, AND reconveys the govermment's
interest. A sample form is attached,
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The Asst. U.S. Anomey will submit copies of all the executed documents (o the agsigned
Magistrate fudge with his/her signature that the papers and pledge are sufficient and proper.

The abave guidelines will assure that the posting of property is adequate and informs (he
defendani(s) and counsel of what is tequired. If any questions arise that are not comiained in
these instructions, please contact the Asst. U.S. Attorney assigned the case.

ALL DOCUMENTS SHALL BE GIVEN TO THE DEPUTY CLERK WHO WILL THEN

LODGE THEM WITH THE CLERK OF COURT. THE U.S. ATTORNEY'S QFFICE
SHALL NOT KEEP THE PROPERTY DOCUMENTS.

LR 2222 A P E T2 d S E T P T T e P e e T T T TS S g A,

DERI RT A FBAIL

When the court states and requires the surrendering of any and alf passport(s), green
card(s}), etc. 1ssued to your client, as a condition of bail release, [T/THEY MUST BE
SURRENDERED to the court before your client will be released from custody, or if
approved, to be surrendered within one (1) week. SAID DOCUMENT(S) SHALL BE
GIVEN/FORWARD TC THE DEPUTY CLERK, WHO WILL LODGE IT/THEM WITH
THE CLERK OF COURT. Thc Asst. U.S. Attorney or the arresting law enforcement agency

shall not keep said document(s).
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DEFENITION UF MARKET YALLUE: The mast peotahls price which a papecy should twing ina COmpsritive angd
e MATRLL Liudte al] sxiiedilions perpuisice to g {2t sale. e boyer and selicr esch ting prudenty, knirvledpeably and
asuming the peice 15 no aifecied by undue stimulus Implies in this definiion is the OO of 2 sale 23 of 3
speufied date and the passing of nde From selley to buryer under eooditions wheesby: {13 buyer ard seller % 1ypically
meceueated; 12) balh pariees are well infoomed 06 well sdvised, and cach acting in what bt ennsiders bis cws beg intes.
s 13} & reasimable time is ablowed for expasune in de epen marker: (4} payten is made n terms of cashin [J_ S,
dollars or i cerrns of financial arrangements womerablc thermio; and 051 U HCE reprEsEmE the noral Lo teradiign

for the propery sold onaffected by cpacial or creative Foaoving oc sakes concession® aned by anyons psencisnst
wilh the zale,

*Adyustments bo the carparabies mus be mode for yweial g oreasve financing of sale concessums. Mo sdjostmests
Ar heceszary far those coss which wee oommally paid by t=llers 18 & repult of bradition or v in & marker area; these
st wre readily idemifishle since the selbr payg thest ety wincally atl cales rsiactions. Specint o oreative
finurting adjuumencs can be made 1o the comparible propety by compareton: Ig finaneing terms offered by a thipd
pary ihitiutiona] lerder that is ool mlready igvodved in the Properly o wraniaciion. Any sjstment should mot be cal-
culaed o a oeechanical dollar for dollar cost af the financing o concezsion but the: datlar srnouny of ey adfusernent
¥hould appeaximale the market's reaction b (bt finkncing or Conomcions based on the PprLiLer’s judgmeoL

STATEMENT OF LIMITING CONDITIONS AND AFPRAISER'S CERTIFICATION

CONTINGENT AND LIMITING CONDITIONS: The sporaisce’s cenification that sppears ia the sppraisal sepot
it subpect to he Tellewiogp condivons:

1. The appeaier will not b respansible for matiers of  bega nature thas affect either de propesty being appraised ac
the MU b it. The appruiser astumes that the ttle it good wwl marketable 1nd. therefore, will n render sny opinions
ot thee tl=. The propeny it appraised o0 the Easis af o bring under rezpansitie cwnerhip,

Y. The apprisee has provided o skeich io the "ppruical tport by shiw approximase duoensions of e MY amens
dod the ke1ch is included only vo assist the reader of the mepoet in Wisualizing whe property and tnderstanding che
ppeaner s deenminanion of s siz,

3, The apprauser hag examincd the sexilable Mood maps dar are prowded by the Federl Emergency Mansgement
Agency (ar olhte lala sources| and has ooced in dhe appramal Mo whether cher Subpect b= a5 Jockied in an idennfied
Special Flood Hazard Area Because the appraiser is ooy daurveper, bt of she makes 1o guammiees, epress o implied.
Ttgarding this darermunation.

4 The sppraizer will not grive Lestimony of appear in cours beeause he or she made an anprisd of the propeay i ques.
feeel, ueiless sperfic amangements o dg 5o have been made beforehand,

5. The appraiser has csiumated che valie of the lapd in e gl approach 3 i highest and best use apd the improve-
TS at fheeyr conunibulacy value These separiie valuations of the and and LMIpEMvEmbEnts must mor be used in Conyune-
ke with any olher apprasal and are invalid if they are 5o upey. :

A. The apptascr has noied o Uic apprisal ot ahy Wiverse condifitns (1uch as, needed fepancs, dapresuanon. the
presence of hazandous wases. oic sutstances, g, ) observed during the inspectisn of the subject property or thar he
ar ahe became awate of durng the nomad ecsearch fmvelved i performing the Epprasial. Uoless oeherwass staed in he
appruzad eeparm, the 3ppriuser has ng kntwledge of any hidden o unaprarsn; conditoas of the Propermy or advers
“nvcranmentzl conduiiens fiocluding the preseoce of bazandogs whsIes. Loaic substances, efc.) Wt would make Lhe
Progeey more or less valuaple, and bhas giswned tha there e e such conditions W Mk no FUMAMEES OF War-
FARILES. Apeess o implied, regarding the condition of e propeny, The appraiser will po be respansible for any ueh
condinens that do exul ar for any Enginesring of tessing s might be requine Lo discover whether wuch conditons
txw, Fecause (e appitaser 15 nog an expert in the field of envronmentz! hazaeds, the Appraisl TepT must nor by oon-
$ideredd a5 an envirgnmenial assecymenr of the property.

T. The 3ppracser obtained the nformalion. esimates. and OIS AP were £2peaded an the appraisal cepeat G
saures that he ge sl considers 13 o pelcable and belweves theen b be e and commeer. The appravser dres rapl assLae
tesponabiliey En che suearacy of sush items tat were Furmisicd by ather paues.

R The appeasser wll oot dascluse the concenes of the appoasal TP exoeTe a5 provided lor in the Uniform Siadands
f Fralessanna| Appanal Pragsice,

# The apprustr as based his ur her appraisal eepart and valwauon conclusion [ an appranal that 15 subject Lo Aabis.

Tac1ary CONpIEtIOn. acpars, ar ahEcaduns o the assUMEAmn 1has cormpleiien of the anprovements wil| be priomed in
& wockmandike morae.

10. The appranser must provde his o hes priot smiien consem brioee the Lendechcliem specified i Lhe apprassal report
<an diicnbwie he apyranzal repee |inclidang onncbyssond abour the Peap=Ay value. the appraiser’s sy and profcs-
S1enal desug nanoni. ard relerences s any professionai sppraisal segamidisens a¢ ghe fym wath whech he SPPTASET 1§
daodiated | a amyane ather thaa the bortowee; 1he monpages or ks sugcessem and E5IRNS he mardzage invures can-
swlianiz: pradessiarsl Jpprasal tmgaruzamons, any siale ar federally approsed financial ing ulomn: co amy Jepanment,
Ipgacy. or inslramenualiy af she Guled Sy ar any saic of the Disdrect of Columbia- errep that the lemderfcliznl
may 2rhibuee the peapery descopues seciian of she fepon anly 1g data collsaan s rEprLIng sarviced b v ltioul Bav-
ing 1 akeun Uhe apprarse’s price wiisien cunsert. The appraisere . ke eonze e and Jpproval must 330 be abiieed

Meture the 1ppnusd] <an be conweved by anyonc 1o e public thoguph ads erusing, public relvims. neas. sabes, or acher
ey,
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AFFRAISER'S CERTIFICATION: The Appraiser cennfies and agress that:

1. | hawe reseanc bed 1be kubjem market area 4 have select=d a mininiwm o thre= e=ce e sabes of Properiss mast simi.
lar and prosimats 10 the subjece propeny fof conuiderduon 0 the cales TompaRLon analysis ard have made 2 dnllar
ajusimed wheo apprepriae te reflen e marks) reaction 10 these ilems of 5igaaficant vnaien, §F 2 significant sem
101 8 orppurable propey i supsior o, of mrs favocable thin. the zobj=ct propeny, | have prade & Bgative sdjusment
10 rduce the adiicsied Wl price of the eempanble and, i & significant item io g CNTprate propeny is infeamor tn, g
bess favorable san the wabjeet property, [ have made a pasitive adjustment W incresse the adjused sales Tice of the
comparable.

2 1 have wken inoe cotsderation the [actors that bave a1 impact oo vadue in my development af the estimate of market
value i the appenizal ;eporr | Bave nol knowangiy withheld any sighifie an wformation frem the appraisal report and |
belizve, 10 the begt of my kowledpe, thar all seatemeolt and infomznion in b appraical nepon are tfus and cofect,

3.7 naed in the appraical meport onky My oam personal, uoboased, wid profession analysiz, opinions, znd conriy-
sioes, which ane ubyeet paly ke the convingend and Jimiting cotducons specifisd in tis fomL

A, [ hwot ng preseid or prospecuve imeneyt 1 the property (hal i5 0w subpect 10 Whis repore and L have no present o
Prowpsalive personal interest of bins with respect W the partcipents in die ransaction. | did 5ol base, eather parialky of
wompietely, my wnalysis sndtor the estmanc of urker wilue in the appraisal report om the Tace. color melipon, g,
handiap, fanlial gatut, or oational origin of gither e prospeciave owners or oocupants of the subjecy Propeny wr of
the prescow owners of gccupants of tet properties dn the vicinity of the subjedl property.

5.1 hove o presend or comtemplased Remare imicest in the sutyect property. and feither my currem of Tt employ-
e hex oy eompeaalion for periomming this apprdss i conngeot on the appraised valus of te pmpery.

& J was noc required W regesct 2 predeiemiosd value or dinecnon in valee thay fgvers e cause af the clienl o Wy
relaned party, the amoum of G vilu stiamate, the abiasemen of 2 speeifie rolt, or the acowTenoe of a subikequen
YR 10 QIO U0 MECERE MY COMIMhSALION dnd/or empboy menl for perlomming the appraisal. | did nor base the 2ppraizal
TPt on 8 rEqueled] FUTUMWT valunen, & specific valualion, or the feed 10 appbive 8 tpecific maor page Joan,

T I performed thas wppriutal s cenfpemicy with the Uniform Standerds of Professionad Appraisal Pracice {ny were
sdopacd and provmud g by the Apprasial Standands Beand of The Appraisal Foyndaion and thar weee n place as of
Lhe effenlive dae of 1his appraisal, wath the exceplaon of the depamure Poviasen of lhose Sandards. which does not
#pply. 1 acknowedpe than an esimaiz of # reasemable Dne tor exprsare in the open marke! =5 a copdicion an e defin-
tiom e ket value and the esimae ] developed 15 consisient with the mariorting wme oved in the neighbarbond seo-
tiom of whis repor, undedd 1 have otherwtse slaad in Uie icncihation seclen,

E. [ have personadly inspecied e antenar and exiecor areas of 1he sibjeet propeety and the exienion of il properies
lisied as conmparabbes m the appraisal peporL [ funber cemiy that | have noced kv apgacent or konwn adverse cond -
tioas in L subpect improveTnents, an the subjact site. of o any ute within e inUmedaase wenty of the sulvjen pop-
ey of which ] mm swars and have mads adjusimeps for ese 2dverve condifinns in My analyis of the propemy value
Oir L= extend 1has 1 bd macker cvidence 1o suppeet them ] e 8lS0 comumenied ahour the efferr of the advesse card.
Lias om tbe markgaabilicy of the subgect property. R
9. Tpersomally preparad all ronclusions und opuuons sout the real crawe dan wers s Torh in the appraisal repor, 1F L
reliet o significact profozmanal assinance drom any iadradual oc individuals in the perfarmance of the appraisal or
Lhe preparanion of tie appeassal repont, 1 have named such indvesduadts) and dischosed e specific Lasks performed by
thern i the recondifiadon seeoon of (s sppeusal ceport ] rerufy that any individual £o named i3 qualdied tw pecorm
e Lasks. [ have wd authorized anyedi b Make a change 10 Ay aitm an dhe repor; therefone. if an snauthoozed change
i§ made 11 the apprausal repart, | wall cake po resson ity Tor jc

SUFERVISORY APFRAISER'S CERTIFICATION: If & supervisocy apjaistr wpocd the appraisz| repor. be o

she certifies and aprees e | direcily sapcryie the appracen who prepared (e $ppiusal repod, have reviswed the
dpprasal repen, agres will ahe saiements Bnd cunclusions of the agpraser, agree v be bound by the apprames’s oer-
ficatinny mumbersd 4 thrpugh 7 gbove. and am aung (1l respangibility for the appreiszl i te appransal eopent.
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BLIGAT

IfWe, the undersigned, represent that (1) I/'We am/are the owners of the propetiy/properties
pledaed in the attached Deed of Trust; (2} the consideration for which said Deed of Trust is

pledged as security is for the release of defendant on

bail, ordered in the amount of §

in UNITED STATES v, . CR, NO.

U.S. District Court, Northern District of California; (3) I'WE FULLY UNDERSTAND THAT
IF THE DEFENDANT FAILS TO COMPLY WITH THE TERMS OF THE BAIL ORDER,
MY/OUR FPROPERTY WILL BE FORECLOSED AND [/WE WILL LOSE MY/OUR
PROPERTY; {4} in the cvent bail is exonerated in said mateer, said beneficizry of the Deed of
Trust is authorized and requested to execute and acknowledge the Substitution of Trustee and
Reconveyance document also atached hereto; {5) in the event bail is forfeited for failure to comply
with the terms of the bail order, said beneficiary is authorized to request the trustee under the Deed
of Trust to praceed with foreclosure under the terms of the Deed of Trust and 1o submit this
document together with the order forfeiting bail and the Deed of Trust as conclusive evidence of

default.

Diated;

(Sighature}

zted:

(S1gnature)



’ SUBSTITUTION OF TRUSTEE.
The undersigzat herchy sulsioiutes as Trustee io place of ir the
Deed of Trust executed by as Trustor(s), daled ] 2od recorded on
m Book . Page . Official Recopds of Couaty, Califorma,
Dated:
Dated:

(Signature{s}}

STATE OF CALIFORNIA, COUNTY QF {ss}
on » before we, the uedersigned, a Notary Public in and for said County and State, personally appeared

kngwn in mie b be the persons) whose namefnames isfare

subscribed to the within instrument zod acknowledped that hefshedthey execited (he sune,

WITNESS MY HAND AND OFFICIAL SEAL.

{8ealt Motary Public in and for said Councy amd Stae

My Commission expires:
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RECONYEYANCE

o &5 substitned Trustee under the Desd of Trust, recorded on

im Book . Fage , Difficial Records, County, California, having been requested i writiog by the bolder

of the obligaionts) secured by said Deed of Trust, (@ recomvey the estate gramted o the Trustee wnder s3id Dewd of Tust, BOES
HEREBY RECOWNVEY to the personis) legally entitled dhereta, without warranty, all the estate, title and interest acquired by the Trustes

utder said Treed of Trust.

Dated,
Dated:
{Signature(s))
STATE OF CALIFORNIA, COUNTY OF {5}
On « before me, the undersigned, a Notary Poblic in and for said County of Smte, personally appeared

koown oo me i he peesanis) whose nomeis) isfare

subscribed o the within instcurment and acknowledged that hefshe/they executed the satme.

WITNESS MY HAND AND OFFICIAL SEAL.

{Seal} Notary Public in and for said Couaty am State

My Commission cepires:

UMITED STATLS v. {R. NO.







